
 

 

  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Meeting:  Standards Committee 

Meeting date:  13 January 2021 

Title of report:  Hearings Panels Approvals 

Report by:  Janet Witkowski – Interim Council Solicitor and Monitoring 

Officer 

Decision Type: Council 

Ward(s) to 
which report 
relates 

N/a 

  

Executive Summary:  

The role of the Council’s Standards Committee includes promoting and maintaining 

high standards of conduct by Councillors as well as monitoring the operation of the 

Members Code of Conduct. The Committee can determine how to deal with 

complaints against elected members, investigation reports compiled on behalf of the 

Monitoring officer and establish hearing panels where necessary. This report requests 

that the Committee approves, in line with the Council’s Arrangements for dealing 

with complaints that Council members have breached the Code, the arrangement of 

two hearing panels and delegates authority to receive the investigation reports, 

determine if the elected members concerned have breached the code of Conduct and 

if having found breaches, permits it to take a decision as to how the members are 

dealt with. 

Recommendation(s)  

The committee is asked to:  

1. Note the report 

Classification 
 
Open  

Item No. 



 

2. Approve the setting up of two sub-committees by way of hearings panels in 

line with the Council’s Arrangements for dealing with complaints attached at 

Appendix 1 

3. Approve the attached Hearings Procedure at Appendix 2 as the process to be 

followed by the said panels  

4. Delegate to the said panels power to determine whether the elected members 

in question have breached the Member Code of Conduct 

5. Delegate to the said panels the power to determine how the elected member 
is dealt with, such actions to include; 

i. Publish its findings in respect of the Subject Member’s conduct; 

ii. Recommend to Council that the Member be censured; 
iii. Recommend to the Subject Member's group leader (or in the case 

of ungrouped members recommend to Council) that he/she be 
removed from any or all  committees or sub committees of the 
Council; 

iv. Recommend to the Leader of the Council that the Subject 
Member be removed  from the Executive, or removed from 

their portfolio responsibilities; 
v. Instruct the Monitoring Officer to arrange training for the 

Member; 
vi. Recommend to Council that the Subject Member be removed 

from all outside  appointments to which they have been 

appointed or nominated by the Council; 
vii. Withdraw facilities provided to the Subject Member by the Council 

such as a computer, website and/or e-mail and internet access; 
or 

viii. Place such restrictions on the Subject Member's access to staff, 

buildings or parts of buildings which may be reasonable in the 
circumstances. 

 

Key considerations  

Background  

The role of the Council’s Standards Committee includes promoting and maintaining 

high standards of conduct by Councillors as well as monitoring the operation of the 

Members Code of conduct. The Committee can determine how to deal with 

complaints against elected members, investigation reports compiled on behalf of the 

Monitoring officer and establish hearing panels where necessary. 

The Council adopted its Code of Conduct and its arrangements for dealing with 

complaints that Council members have breached the Code in 2012. In addition a 

hearings procedure is in place for matters that cannot be resolved by local 

resolution. These are attached at Appendix 1 and 2 to the report. 

Power is delegated to the Monitoring Officer, who has responsibility for the initial 

assessment of all complaints under the Members Code of Conduct. In consultation 

with the Independent Person, the Monitoring Officer is required to make an initial 

assessment of any complaint to decide if it should be accepted and if so to consider 

whether it should be dealt with informally or by way of investigation. 



 

The Monitoring Officer has two matters which have proceeded to investigation by an 

Independent Investigating Officer, who found failures to comply with the code in 

both cases. Attempts were made to resolve the matters by local resolution but this 

has been unsuccessful and the matters must now be referred for local hearing. 

 

The proposal  

The Standards Committee is therefore asked to agree to approve the arrangement of 

two hearings panels in line with the Council’s Arrangements and to delegate 

authority to the two panels to receive the investigation reports, determine if the 

elected members concerned have breached the Code of Conduct and if having found 

breaches, permit the panels to take decisions as to how the members are dealt with. 

The Committee is also asked to approve those panels use of the attached hearings 

procedure, as an appropriate and fair way to conduct the hearings. 

As set out within the Council’s Arrangements, the options available to the panels, 

should they find a failure to comply with the Code include; 

i. Publish its findings in respect of the Subject Member’s conduct; 
ii. Recommend to Council that the Member be censured; 
iii. Recommend to the Subject Member's group leader (or in the case 

of ungrouped members recommend to Council) that he/she be 
removed from any or all  committees or sub committees of the 

Council; 
iv. Recommend to the Leader of the Council that the Subject 

Member be removed  from the Executive, or removed from 

their portfolio responsibilities; 
v. Instruct the Monitoring Officer to arrange training for the 

Member; 
vi. Recommend to Council that the Subject Member be removed 

from all outside  appointments to which they have been 

appointed or nominated by the Council; 
vii. Withdraw facilities provided to the Subject Member by the Council 

such as a computer, website and/or e-mail and internet access; 
or 

viii. Place such restrictions on the Subject Member's access to staff, 

buildings or parts of buildings which may be reasonable in the 
circumstances. 

 

 The Committee is asked to:  

1. Note the report 

2. Approve the setting up of two sub-committees by way of hearing panels in line 

with the Council’s Arrangements for dealing with complaints attached at 

Appendix 1 



 

3. Approve the attached Hearings Procedure at Appendix 2 as the process to be 

followed by the said panels  

4. Delegate to the said panels power to determine whether the elected members 

in question have breached the Member Code of Conduct 

5. Delegate to the said panels the power to determine how the elected member is 
dealt with, such actions to include; 

ix. Publish its findings in respect of the Subject Member’s conduct; 
x. Recommend to Council that the Member be censured; 

xi. Recommend to the Subject Member's group leader (or in the case 
of ungrouped members recommend to Council) that he/she be 
removed from any or all  committees or sub committees of the 

Council; 
xii. Recommend to the Leader of the Council that the Subject 

Member be removed  from the Executive, or removed from 
their portfolio responsibilities; 

xiii. Instruct the Monitoring Officer to arrange training for the 

Member; 
xiv. Recommend to Council that the Subject Member be removed 

from all outside  appointments to which they have been 
appointed or nominated by the Council; 

xv. Withdraw facilities provided to the Subject Member by the Council 

such as a computer, website and/or e-mail and internet access; 
or 

xvi. Place such restrictions on the Subject Member's access to staff, 
buildings or parts of buildings which may be reasonable in the 
circumstances. 

 

Other alternative options considered 

Not to undertake the review. 

 

Equality Impact and considerations: 

24. Under section 149 of the Equality Act 2010, the ‘general duty’ on public authorities is set 

out as follows:  

A public authority must, in the exercise of its functions, have due regard to the need to –  

(a) eliminate discrimination, harassment, victimisation and any other conduct that is 

prohibited by or under this Act;  

(b) advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it;  

(c) foster good relations between persons who share a relevant protected characteristic 

and persons who do not share it.  



 

25. The public sector equality duty (specific duty) requires us to consider how we can 

positively contribute to the advancement of equality and good relations, and demonstrate 

that we are paying ‘due regard’ in our decision making in the design of policies and in the 

delivery of services.  

Assessment of Risk:  

The following risks apply to the decision:  

  

Risk / opportunity  Mitigation  

The Council is required to have a Code of 

Conduct and maintain the ethical standards 
in public life. A failure to act on complaints 
would be contrary to that requirement. 

A Code is in place along with 

arrangements for dealing with 
complaints. 

  

Consultation: N/a 

Legal Implications: 

As set out in the report. 

 

Financial Implications: 

_____________________________________________________________  

  

Report Author and Contact Details: 

 

Janet Witkowski – Interim Council Solicitor and Monitoring Officer 

j.witkowski@bury.gov.uk 

 

 

Background papers: 

The Bury Council Constitution 

Code of Conduct for Councillors and Other Voting Representatives 
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Appendix 1 

 

Council’s Arrangements – Complaints Against Members 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Appendix 2 

 

Hearings Procedure 


